




































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































476 THOUGHTS ON

the formalities of the Marriage- Aé# are ex-
pedient for the fecurity of what the Bible
holds sAerED ; fo far as they are directed to
that end, the want of them ought to invali-
date marriage ; and they do not deferve to be

. denominated odrous, cruel, unnatural, or srre-

Iigious. ‘To which I will add, that for uni-
formity’s fake, they ought to be complied
with in all cafes, In reality, clandefiine mar-
riages in general are never attempted but from
fome finifler views, 'Who complains of
the provifions of the Marriage-A&, but de-
figning men, fortune-hunters, and difobe-
dient children ?—But why not complain of
the law_of God ?——Thofe that will not con-
form, deferve to lofe the privileges of mar-
riage. ~ T might ftrengthen this reafoning by
arguments drawn from the obedience that we
owe to governors ; without favouring flavery
or the docrine of paffive obedience ; but at
prefent let a bare hint fuffice.  Befides, thefe
provifions are neceffary for the fecurity of
thehappinefs of mankind, by preventing them
from marrying rafhly and indifcreetly, - -

WrenI Contémplate thefe feveral matters, -
. and
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and find the Marriage- A&, from the general
‘tenor of it, for the good of:fociety, and not
repugnant to the divinelaw ; whether it owes

.its fupport to ariftocratic confequence, or.the

wifdom of experience, is an enquiry Iam to-
tally indifferent about. There is no doubt
but it is flattering to the pride of rank, as it
throws temporary obftacles in the way of ple-
beians marrying with the unthinking daugh.-

ters of the nobility and gentry. Undoubt-

edly it is odious to fortune-hunters, becaufe
very unfavourable to their fchemes.. But
thofe things have nio weight with me; nor

‘the confideration, which deferves more at-

tention than what I have juft'been mention-
ing, that fome gvaricious parénts make this
law ftoop to very felfith and contrated views.
Cafes of this kind may happen, but they.can
be but few; and therefore fcarce deferve

“-mentioning, when werefle& on the many good

advantages refulting from the fecurity of pa-
rental authority. And further, when I con-

-fider that the Marriage- A& had for its fa-

“ther the greateft lawyer this country has to

boaft, equally famed for his ability and hu-
manity ; I am not a little prejudiced in its
' favour;
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Favour ; but when I view it as calculated fop

the good of fociety, and the happinefs of

amankind, | cannot but declare myfelf its

fricnd ;- and therefore think thofe pofitiang

wery wrong, which reprefent it as founded on

the fordid principles of a few noble families; -
who, to gratify their avarice, pride, or am-

bition, formed reftrictions oppreflive to the

whole people, It is undoubtedly calculated

tp prevent precipitate kove-matcbes between

thoughtlefs boys and giddy girls, which are

better prevented, becaufe they generally ter-

minate in mutual mifery, It is not a hoyifh

paffion, precipitate and temporary; fomething

like the fudden glare of lightning, dazzling

for 2 while, but foon extinguithed, that wil]

form the bafis of matrimonial happinefs ;

but the warm affeGion of difnterefied friend~
fbip s~—this will lay a foundation for kind-
aefs, complacency, and endearments as lafta
dog as life aad on this bafis

—*“Love’s 2 gen’rous paffion
¥y Whl,ch fecksthe happinefs of her welove.™
Lee—RivaL QuEEns,

But
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But },he other, 'very different in itfelf and-
motives, will foon be fucceeded by the moﬁ:
cool indifference,

. ‘G-ENT-L-EM-E N, who condemn the wife ra<
gilations of the MarRRIAGE-AcCT, do not
feem to recolle® the evils that gave rife ta
it; thefe having ceafed, they are forgot ; but
remove the barriers that keep out the over--
flowings of ervsl mifehiefs from clindeftine
marriages, and they will return with theip
malignancy ; fo would experience foon con=
demn a precipitate abrogation - of the ftat,
26 "Geo, II. c. 33. Before it,-as hiftory
and living witne(s inform me, the great faa
cility of marriage caufed fuch gfamous
venes to-be exhibited, both in the MEtropos
lis and in the conntry, as well-regulated fo-
- cieties are concerned to difcountenance and
abhror, Not only the proftitution of the
ﬁcred inflitution itfelf ; but fuch unequal,
profligate, and iniquitoys marriages were the
effects thereof,.befides many other ill confe-
quences fatal to families, their peace, and
. their happinefs, that the nferference of the
legtflature became abfolutely neceffary, There

. was
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was previous to the pafling this a&, a penal~
ty of 100l. laid on every clergyman for cele-
brating informal marriages, by feveral * fta~
tutes. But the Fleer-parfons, who generally
officiated on thofe occafions, being already
. in prifon, of courfe, dreaded not the penalty :
therefore it was found neceflary to make the
offence felony, but within benefit of clergy s
the punithment of which, as the law now
* ftands, is the being fent on board the Juftitia
at Woolwich. To this penalty the legifla-
ture fuperaddcd as a preventlve, a declara-
tion of nullity if the parties did not conform
fo the rules laid down in thea®. Probably
thefe penaltics did not arife {o much from a
confideration of the moral turpitude of the
thing, as from the civil inconveniences it
drew along with it. But however this be,
I am confcious that this ftatute has remedied
and prevented thofe crying enormities, that
-exifted by the abufe of the liberty enjoyed
before it; however the nation may feel on
this occafion, I muft give my hearty diffent
to the annulling regulations, the wifdom, thé

$ 6and 7 le} II1. chap. 6,. 7 and 8 Will, IIL. chap.
35 And 10 Ann, chap. 19.

advan-~
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advantage, and the neceffity of which are
proved by happy experience. Did theevils
here guarded againft affe® none but their
immediate objes, it would be lefs intole~
rable to fociety were mankind left to their
imprudence and their folly ; but the cafe is,
they are of much more. extenfive confe-
quence ;—families are involved herein, pa-
rochial aconomy is materially affeGed,’ order
and decency are fubverted in the community
at large; all which, by their combined evil
tendencies, threaten the fubverfion of civil
fociety, For thefe, and feveral other rea-
fons, obvious to every difcerning man, I
think it would be wrong to give up the Jor-
malities of marriage: and I alfo conclude
that want of age, without confent of parents,
or guardians,—their reprefentatives, as alfo
want of reafon, do rightly conftitute inabi-
lity to contra& matrimony. As there thould
be ability to eontra®, fo alfo there fhould
be wi//, 1 mean the mutual confent of the
two ; which many think the principal mat-
ter. The Civilians argue that a mutual '
contract per verba de prafenti is ipfum matri-
monium. Befides abxhty and will, to make

marrxage
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v STmioIE T3 De Ty s ad, a penal~
ttcf :c:....z.nnmcxzzvmfor cele—-
tcz::..z Sirmil rar-mees, by fevenal ® fta—
tz==s. B2 e Fowr 2 rier, thogmcnlly
ocxm=Z ca tici ccorsows, bang already
iz g, of oo, =il mot the penalty =
there:re it was f~a=? recefary to make the
offence €127, bt within berehitof clergy 5
the pozifimes: of which, as the law now
flins, is the beizz fent oa board the Juftitia
at ch-lwich. To this pemalty the legifla—
tore {operzdded, 25 2 preventive, a declara-
tion of nullity if the parties did not conform
to the rules kid down in thcact. Probably
thefe penalties did not arife fo much from a
confideration of the moral turpitudc of the
thing, as from the civi/ incomveniences it.

drew along with it. But however M
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marriage walid in the fight of God, thef$
thould bea folemn contradt 5 add to this, thas
it fhould alfo be according to due_form of law;
to entitle it to the advantages;, privileges,

and immunities of fociety. As the a&t un~
der confideration, with refpect to the forma= -

lities prefcribed by it, has for its objed, the
afcertaining parental confent, without which,
by the law of God there could be no mar~
- riage} it is not to be wondered at, as thefe
formalities are the beft that ean be thought
of, whether with refpe@ to their immediate
objeds, or the facrednefs of the obligation

itfelf, that they are made effential to marriage.

I have no doubt that the want of the father’s
confent during minority, on the authority
of Scripture, ought to annul 2 matriage, how-
ever folemnized. I know thatby gand ¢
Ph. and M. c. 8, that whoever muarried 3
woman child, under the age of fixteen years,
without this confent obtained, was only fub-
je& to a fine, or five years imprifonment 3
and her eftate, during her hufband’s life, was
to go to, and be enjoyed by, the next heir.

Whether it may be expedient to re-intro« '

duce this policy, with refpe& to informal
marnagcs,

P,
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matriages, where:the confernit of the parents
is not wanting -or neceflary, I leave to the
confideration and determination ef fuperior
wifdom. Undoubtedly the idea of uniformity,
which is certainly neceflary in ceremonies
and folemuities, occafioned the denunciation.
of nullity on all marriages not conformable
to the rules laid down for their legitimacy.

I Bec leave once more to remind man-
kind, that if the penalties of the marriages
ait were removed, and no fimilar ones en-
ated, all the ill confequences that this law
was made to prevent, would enfue. And for
this reafon Ido not hefitate to pronounee the
arguments brought for that purpofe, not-
withftanding they may be well meant, ground-
lefs and delyfive. Many fevere things have
been faid of this flatute, but as they are not
proired, they cannot be attended to.—But
~ waving this confideration :—~What muft we
think of a repeal, when there is nothing
like 2 fubftitute provided in its ftead ? What
can we think of demolifhing one fyftem,
without building up another that may be

productive of equal or greater advantages ?—
Thefe








